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i. GENERAL INFORMATION

Openness represents a key condition for democ-
racy - since it allows citizens to receive informa-
tion and knowledge necessary for equal partici-
pation in political life, effective decision making
and holding institutions accountable for policies
which they conduct. Institutions worldwide un-
dertake specific activities intending to enhance
their transparency and accountability before the
citizens.

Open governance is based on four organization-
al principles: transparency, accessibility, integ-
rity and awareness. These principles apply to all
branches and levels of power, from the central
executive power to the local self-government, the
Parliament and the judiciary.

The Index of Openness is a composite indica-
tor that measures the degree to which govern-
ments in the Western Balkan countries are open
to citizens and society and is designed to define
to which degree citizens of the Western Balkans
receive opportune and understandable informa-
tion from their institutions.

In order to measure the degree of institutional
openness, the ACTION SEE partners, adhering
to international standards, recommendations as
well as examples of good practice, assessed in-
stitutions through special quantitative and qual-
itative indicators, which assess institutions on the
basis of: access to information on official websites
of institutions, quality of a legal framework for in-

4% ActionSEE
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dividual cases, other sources of public informing
and questionnaires delivered to institutions.

The responsiveness of institutions to the ques-
tionnaires was an additional indicator for their
openness. Plenty of institutions scored negative-
ly on indicators due to their unresponsiveness,
which is also important to mention for two rea-
sons: first, that institutional responsiveness is an
indicator on openness itself, and second, that the
institutions’ unresponsiveness has affected their
index scores negatively because they were auto-
matically assessed with 0. Additionally, some of
the indicators could have been assessed positive-
ly only if the existing laws were implemented.

The assessment was conducted in the period
from December 2018 until the end of March 2019.
Based on the monitoring of data and the findings,
a set of recommendations and guidelines dedi-
cated to institutions was developed based on the
research results. The recommended steps for each
category of institutions are made on the grounds
of indicators that were not entirely fulfilled.

Additionally, since some of the categories of in-
stitutions were assessed, i.e. executive agencies,
local self-governments, courts and public prose-
cution offices, the recommendations and action
steps for these institutions are general for the
whole group of institutions.

Readers can find the methodology and general
project information at the end of this paper.
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STATE INSTITUTIONS

MAIN CONCLUSIONS

The executive power' in the Republic of North Macedonia meets

In this research, the term executive pow-
er covers the Government, the ministries
accountability, integrity and awareness. This average assessment of and state administration bodies.

53% of openness indicators, analyzed in the areas of transparency,

the fulfillment of the openness indicators covers the Government,
that meets 78% of the indicators, the ministries that meet 52% and
modest 29% met by the executive agencies. Hence, it is concluded
that the engagements and commitment to meeting the openness
standards are at different levels in different structures of the execu-
tive power, the same as last year. Also, in the same direction are the
conclusions of the monitoring” of the openness to share information

Available at
about the implementation of the activities from the Public Adminis- P24 {Accessed on 12 July 2019)
tration Reform Strategy 2018-2022°, where differences from institu- Available at
tion to institution emerge.
To overcome this situation, the Government identified the need to
create a new Strategy for Government Transparency’, based on the ava”i‘f)’l‘eCLUtSW“ of the Govenment of RSM
recommendation to systematically address the openness concept (Accessed on 12 July 2019)
given in the Comprehensive plan for good governance of the institu-
tions in the state’. This Strategy should identify the priority areas and Available at
provide guidelines for transparency of the Government, the minis-
tries and other public administration bodies (accountable before the
Government).
During a consultation process a Draft Law on Free Access to Informa-
tion was prepared® which stipulates the commitment of the Public Available at

Administration Reform Strategy to strengthen the mechanisms for
access to public information, as well as to strengthen the capacities
and competences of the second instance organ, which decides on
appeals in cases where free access to information is restricted.
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Active transparency (or proactive
transparency) means the obligation of
information holders to make information
arising out of their competence and work
available. The Law on Free Access to Public
Information regulates this obligation of pub-
licinformation holders with Article 10.

Available at
(Accessed on 17 July 2019)

Available at

Available at

Government Work Program 2017-2020,
Available at

Available at

Citizen's budget is a budget document
for the unprofessional public.

& Action

In addition, the Government committed itself to the concept of ac-
tive transparency’ and accountability of all government institutions
towards the citizens, and prepared and published the Communica-
tion Strategy of the Government of the Republic of North Macedo-
nia 2019-2020°. Active transparency obligations are also set out in
the National Action Plans - Open Government Partnership®. It can
therefore be concluded that the action step to improve active trans-
parency recommended in the Comprehensive plan for good gover-
nance for state institutions in the state is embodied in several strate-
gic documents of the Government. The future improvement of the
openness indicators of executive agencies and ministries and their
approximation to the individual index of the Government depends
on theirimplementation.

According to the Openness Index, the Government of the Republic
of North Macedonia is second in the region and meets 78% of the in-
dicators. From a regional point of view, the result is very good, since
two years ago occupied the last place in the region with only 52%
and further corresponds with the Government’s commitment to pro-
moting openness''.

A redesigned Government website with an “Open Government” sec-
tion has been set up where the Government’s Budget for the current
year is published together with the budgets, budget rebalances and
final accounts for the last ten years. Moreover, the practice of pub-
lishing the Public Procurement Plans on the Government’s website
for 2018 and 2019 with the amendments continued as well as the
practice of publishing the Citizen's Budget'” of the state with the op-
portunity for citizens to understand the 2019 Budget through graph-
icimages and narrative explanations'”.

This year's survey showed that the planned upgrading of the exist-
ing Open Data Portal is completed and a new data.gov.mk portal has
been launched.

When it comes to citizen’s participation, the Government has contin-
ued to apply the established rules for involvement of the interested
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parties in the policymaking, through organizing Open Days for CSO’s
initiatives'/, the Government Council for cooperation with and de- Available at
velopment of the civil sector”” that has been actively working in the
past year since its formation and has created the Draft-Model for the Available at
inclusion of the CSO’s in the EU negotiation process', and holding ,

Annual Council Work Report for 2018,
consultations with representatives of the CSOs through their partici- Available at

pation in the working groups for creating new policies.

The practice of publishing a document containing the measures

and changes that have been implemented in the first two years of

the Government’s mandate'’ continued, but this document does Available at
not indicate the amounts spent/provided for the measures, nor the

changes made to the budget lines from which the costs are incurred.

Given that the publication of annual reports on the work of the Gov-

ernment is one of the key instruments of openness, but also for the

control of the work by citizens, the Government should publish such

a document in the future.

ACTION STEPS

[x] The format of the published budget information on the
Government’s website should be upgraded, from PDF' to Portable Document Format
open format, given that such practice has already been es- Available at

tablished by the Ministry of Finance'. o) (Accessed on 19 July

[1 Although the new section “Open Government” contains the
concluded Public Procurement Contracts” of the Govern- Available at
ments in the last two years, timelines should be created and
followed for the publishing of Public Procurement Contracts

on the websites, as none of them have been published in ) ,
In the Republic of North Macedonia,

the last six months, and in the meantime ten contracts have in accordance with the legislation, the

) . Electronic public procurement system is the
been concluded and published on the Electronic System of only information system available on the
Public Procurement internet, which is used to enable greater effi-

ciency, transparency and cost-effectiveness
in the field of public procurement. Available
[x] The Government's website should feature the documents at

considered at Government’s sessions as well as the docu-
ments adopted by the Government, which are later published
in the Official Gazette of the Republic of North Macedonia.
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GRECO - Fifth Round of Evaluation on
“Preventing Corruption and Promoting
Integrity with Central Government (Highest
Executive Bodies) and Law Enforcement

Bodies” available at
(Accessed on 20 July 2019)

Available at

Available at

8 Action

[*] The degree of independence and the capacities of the Com-
mission for Protection of the Right to Free Access to Public
Information as well as its competencies for implementation
of the Law should be increased.

[z The Single National Electronic Registry of Regulations
(ENER) should in the future be modified with the possibility
to accept online initiatives and stakeholder proposals with a
feedback mechanism and consultation.

X1 To meet the integrity standards and the given recommen-
dations in the fifth round of GRECO’s* evaluation of the
Republic of North Macedonia, the Government should “con-
duct an analysis of the practical application of the system of
sanctions in regard to violation of rules, conflict of interests,
integrity, anti-corruption, and also to ensure that sanctions

n

are effective, proportionate and dissuasive

[x1 It is recommended that the Government’s website contain
an integrity plan or any other internal anti-corruption policy
which includes measures to prevent and eliminate various
forms of corrupt and unethical behavior within the institution.

[x1 The document containing the measures and changes that
have been implemented in the first two years of the Gov-
ernment’s mandate” should indicate the amounts spent/
provided for the measures, and the changes made to the
budget lines from which the costs are incurred.

MAIN CONCLUSIONS

Ministries in the Republic of North Macedonia meet an average of
52% of openness indicators which is approximately the same as the
level of openness of ministries in most of the countries in the region.
However, ministries in the country vary from meeting 23% of the in-
dicators such as the Ministry of Culture, which is twice lower than
the average of the Openness Index fulfillment by the ministries, to
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the highest place occupied by the Ministry of Information Society
and Administration with 68%. The second place is occupied by the
Ministry of Interior with 66%, and the Ministry of Defense with 64%
holds the third place.

Ministries meet an average of 63% of the transparency index, which Ministries meet
is influenced by the published information on ministries’ budgets an average of
(68%), information on organizational structure of ministries (67%),

and information on public procurements” (45%). They have outper-

formed the region’s average of 56% fulfillment of transparency indi-

cators because the law obliges them to publish information on other fth
of the

websites as well. From the recommendations made last year”, in the .
transparency index

direction that ministries should publish public procurement plans,
open calls and public procurement decisions on their websites, this
year such a practice has been established and all ministries have
published procurement plans on their websites, while half of the
ministries have not yet published the open calls (advertisements)
and/or procurement decisions on their websites.

In line with publishing information connected to the budget on the
websites of all ministries, last year they were obliged by the Govern-
ment to publish their budgets as part of the list of 21 mandatory doc- is the score of the Ministry of
uments. The Ministry of Finance published all information connect- Finance because it published

. . 0 . .
ed to budget openness and is therefore rated with 99%, while this information related to

ear the Ministry of Interior, the Ministry of Environment and Physi-
d Y Y y openness of budgets

cal Planning, the Ministry of Labor and Social Policy, the Ministry of
Local Self-Government and the Ministry of Transport also achieved
excellent performance. Only the Ministry of Culture does not publish
any information in this category and is therefore rated with 0%.

In terms of meeting the accessibility index in the subcategory of in-

The research'conducted in the period

formation access, the ministries meet 55% of the indicators, which is November 2018-February 2019 was evaluat-

close to the region’s average of 50% but is still an indicator of the lack ed whether the calls for public procurement,
contracts, annexes and selection decisions
of active disclosure of public information. The integrity index met by from the conducted procurement, as well
S . . . as the public procurement plans were
the ministries is at 43% since same as the previous year no ministry has publisﬁed. P P

published an integrity plan or any other internal anti-corruption pol- “Comprehensive good governance plan

icy on its website (which includes measures to prevent and eliminate for state institutions” Available at
different forms of corrupt or unethical behavior in the institutions).
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37%

0%

of the ministries do
not use performance
measurement indicators

4% ActionSEE

Ministries do poorest with the awareness indicators with only 37%,
while in the sub-category of monitoring and policy evaluation they
meet modest 33% of the indicators. Asked whether they use perfor-
mance measurement indicators when preparing annual work plans
and reports, one half of the ministries responded negatively.

ACTION STEPS

(=1 It is recommended that all ministries should publish open
calls (advertisements) and/or procurement decisions on
their websites, to meet the national transparency standards.

(1 Inline with publishing information connected to the budget
on their websites, ministries should follow and respect the
Government's recommendation to publish the 21 mandato-
ry documents.

[z In order to complete the indicators on prevention of con-
flict of interests, ministries should publish officials’ asset
declaration on their websites, and upload links to the State
Commission for Prevention of Corruption where said asset
declarations are uploaded according to the law.

[z] Ministries should focus on establishing and using perfor-
mance measurement indicators while preparing annual
work plans and reports.

2.1.3. OTHER STATE ADMINISTRATION BODIES
MAIN CONCLUSIONS

The openness of other state administration bodies is at a low level
in all the countries in the region and varies from 26% to 43%, with
the state administration bodies in the Republic of North Macedonia
meeting 29% of the indicators.

When analyzed individually by areas in the four subcategories of
the Openness Index, they meet 39% of the transparency indicators,
accessibility indicators are met with only 20%, awareness indicators

13
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with only 7% and extremely low, the integrity indicators are met with
3%. Low compliance with the integrity index means that both in
2017 and in 2018 they have not published any information on com-

mitments or trainings for employees on conflict of interest, corrup-
tion prevention, corruption reporting, etc.

Most of the other state administration bodies do not publish the
documents related to public procurements on their websites, nor do

29%

they post links to the electronic public procurement system. Thus, openness of
the overall assessment for meeting the transparency indicators in 0“:'9." Stat_e
administration

the sub-category of public procurement is only 23%. In terms of :
publishing budget related information, indicators are met with 51% bodies
which means that some of the other state administration bodies
published the annual budget and the semi-annual report on budget
spending. The information on the organizational structure is also in-

sufficient and accounts for 41% of the indicators.

Given that the fulfillment of the indicators for information access of
the state administration bodies is 26%, which is significantly lower
than the percent of the Government (83%) and the ministries (55%),
the already stated need for creating a new Government Transparency
Strategy” is confirmed, which will be based on the recommendation*
to systematically address the openness concept, and will cover the
Government, the ministries and other state administration bodies.

ACTION STEPS

(71 The other state administration bodies should publish inter-
nal anti-corruption policy documents and documents con-
taining information related to monitoring, evaluation and
reports of their work.

[x1 Itis recommended that the other state administration bod- S5 Conclusion of the Government of RSM

ies publish the documents related to public procurements available at https://viada.mk/sednica/126
. . . . . pg.31 (Accessed on 12 July 2019)
on their websites and post links to the electronic public pro-

curement system. 28 The recommendation was made in the
Comprehensive Good Governance Plan for

. . the state institutions in the country. Avail-
[x1 A procedure for receiving complaints and remarks from the able at https://bitly/21056nv

citizens regarding their work should be established through
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Code/of Conduct for the Mem-
bers of Parliament of the Republic of
North/Macedonia

The institution has accepted the initiative for the
so-called Jean Monnet process initiated by the three
MEPs Ivo Weigl, Eduard Kukan and Knut Fleckenstein,
which aimed at greater involvement of the Parliament
in the country’s EU integration processes; Measures
to improve the Parliament’s democratic environment
were part of the Plan3-6-9

which was a plan for implementing the

European Commission’s urgent reform priorities and the
recommendations of the expert group led by Priebe;
The Parliament was part of a project to strengthen the
Parliament’s capacity to improve the regulatory and
institutional framework of the Parliament, funded by the
EU and other initiatives.

In 2016 the country was in one of the deepest

political and institutional crises and early parliamen-
tary elections took place at the end of the year, which
changed the composition of the Parliament after more
than 10 years. The following year, the Parliament was
blocked by the opposition because of the detention of
six opposition MPs who were prosecuted for involve-
ment in a violent intrusion into the Parliament on 27
April 2017 as a reaction of the newly elected Speaker

of Parliament. 2018 was marked by the ratification of
the Prespa Agreement between North Macedonia and
Greece, which has resolved the decades-long name dis-
pute between the two countries. The ratification of the
Agreement was followed by a long and arduous process
of constitutional changes, with which the name of the
state, the Republic of North Macedonia, was formalized.

Fifth Parliamentary Accountability, Transparency
and Productivity Index Report for January 1 - March 31,
2018

8 Action

Based on the measuring for 2018

online service in order to prevent the poor interaction of
other state administration bodies with the citizens and the
small amount of public information disclosed on their web-
sites without being requested.

MAIN CONCLUSIONS

The openness of the Parliament has not improved significantly com-
pared to 2018. Meeting 66% of the openness indicators, it falls exact-
ly within the regional average of 66% of openness.

This mild increase indicates that the Parliament has implemented an
insignificant part of the recommendations of this survey made in the
past two years. The adoption of the Code of Ethics for MP’s behavior
in 2019 is the only indicator for active transparency that has driven
the active openness of the Parliament in the last three years. Despite
the poor progress, the Parliament is in second place in regards to
the openness of the institutions in North Macedonia immediately
after the Government which meets 78% of the openness indicators.
In spite of the several initiatives™ by the Parliament to engage in im-
proving the transparency, functionality and credibility of the institu-
tion, the ongoing social context and the political crises’' affect these
processes, such as the amendments to the Rules of Procedure, since
for a longer period of time no consensus can be reached between
the parliamentary parties for its amendment.

Nevertheless, the Parliament is implementing the established good
practices of openness and continues to regularly publish the session
calendars and work agendas for the plenary sessions of the working
bodies, the videos and transcripts of the plenary sessions, the atten-
dance and voting patterns of MPs, the contacts and biographies of
the MPs, as well as regular publication of thorough annual reports.
Regarding the quality of the prepared minutes there has been some
progress, but only in the work of a small number of commissions
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IMPROVEMENT OF CONSULTATIVE
PROCESSES WHEN PASSING LAWS

The Parliament marks an increase in the indicators related to consultation
processes with the public from 61% to 88%, mainly due to the way in
which the Parliament has answered the questionnaires. Given the rules of
procedure tha'f F.)rowd.es the opF)ortunlty for exPerts ar.\d represen}atwes The Parliament marks an
of CSOs to participate in the sessions of the working bodies, the Parliament . . A

gives positive reviews to the consultative mechanisms. Increase In the mdlcators

related to consultation

Within the Open Parliament initiative, the institution itself concludes

processes with the public to

that there is a lack of rules of procedure for citizen’s participation in
the work of the Parliament, that the oversight mechanism is not used
enough and that citizens cannot participate®. In order to improve O

the consultation process, the Parliament envisaged four goals in the /()
period from 2019 to 2012: (1) increasing the percentage of working
bodies that have incorporated experts in their work up to 30%; (2)

adopting an Act for regulating oversight debates; (3) increasing the
participation of citizens and CSOs in the sessions of the working 3 1bid

groups up to 70%.

34 Rules of Procedure of the Government
of the Republic of North Macedonia, Article

opted laws in a shortened procedure, but this practice is slowly being 66, https://bitly/2kcZméw
abandoned in 2018. The practice of adoption of laws in shortened
procedure must be limited only to envisaged conditions, because

In addition, a specificity of several parliamentary compositions ad-

the shortened deadlines further reduce the possibility of quality
consultative processes.

Strikingly, in 2018 the MPs are proponents of laws in almost 50% e
of the adopted laws. The laws coming to the Parliament as Gov- / )
ernment proposals are expected to have undergone the necessary

consultation process in accordance with the Rules of Procedure of |

the Government™. The increased activity of proposing laws by the

MPs means that this mandatory mechanism for consulting the Gov- \‘
ernment has not happened and, moreover, entails adopting rules of
procedure or other internal acts that will guarantee the consultation

of the draft laws with the stakeholders.

T -
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Available at

85 Action

Ibid

There is an increase of 11% in the openness indicators regarding
the state budget in comparison to last year, but with only 38% ful-
fillment, they continue to represent the weakest segment in the in-
formation spectrum published by the Parliament on its website. The
Parliament has the practice of publishing the draft state budget, but
not the final or the semi-annual budget spending reports or the final
budget account, nor the Citizen's Budget.

The disclosure of financial transparency data is one of the measures
the Parliament envisioned under the Open Government Partnership
- Open Parliament initiative in which is noted the need to increase the
financial transparency and budgetary autonomy of the Parliament. It
is noted as a failure to publish the Parliament’s procurement plan, in-
sufficient detail of the Parliament’s budget and the unavailability of
the reports on the implementation of the Parliament’s budget™.

Access to information indicators have also slightly increased from
last year, but the Parliament’s website does still not have informa-
tion about the person responsible for access to information of public
importance, nor has the list of public information been updated and
published. In this segment the survey has noted insufficient sharing
of content from the work of the Parliament, insufficient sharing of
all relevant documents related to the legislative process, insufficient
information on the voting of the MPs and inaccessibility on the Par-
liament's website for visually impaired persons®. The Open Govern-
ment Partnership — Open Parliament initiative envisages the devel-
opment of a new website that will overcome these shortcomings,
but in this process it will be crucial to transfer the already published
information on the existing website.

The indicators for the interaction of the Parliament with citizens have
decreased from 64% to 47% in the last year which is alarming. The
survey shows that citizens are divided in terms of their familiarity
with the work of the Parliament, i.e. 49% of the citizens are partially
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or fully acquainted, while 50% are little or not familiar with the per-

formance of the MPs”. Citizens often use traditional media to get

informed on the work of the Parliament, and only 3% use the Parlia-

mentary Channel as the source of information.” Strikingly, none of

the respondents received information about the Parliament through

the Parliament’s website.

ACTION STEPS

3

The Parliament should publish the salaries of the MPs and
the requested remuneration for travel expenses.

The Parliament should improve the openness of the work-
ing bodies (committees) by announcing the presence of the
MPs in the session, the transcripts and videos, as well as the
manner of voting if the MPs.

The video records from the sessions should be published on
the Parliament’s website.

The practice of adoption of laws in shortened procedure
must be limited only to envisaged conditions, because the
shortened deadlines further reduce the possibility of quality
consultative processes.

The Parliament must take seriously its commitment to the
Open Government Partnership — Open Parliament initiative
and the consultative process must be guaranteed and man-
datory, not optional.

The Parliament should publish the minutes of the sessions
of the working bodies regularly and should unify the struc-
ture of the minutes which in practice does not follow the
provisions of the Rules of Procedure.

The Parliament should obtain the practice of publishing the
final and/or semi-annual budget spending reports or the fi-
nal budget account, as well as the Citizen’s Budget, on the
Parliament’s website. They should also upload these docu-

The Parliament under a Magnifying
Glass: A Survey of Citizens' Perceptions and a
Debate Quality Report.

Ibid

Ibid

The Parliament must
work to improve the
contacts with the citizens
in order to fulfill their
full role as the highest
representative body of
citizens



Based on the Regional Index of Openness of state institutions Based on the measuring for 2018

Analysis of the implementation of the
Judicial Sector Reform Strategy (2017-2022)
for the period 2018/2019,

European Commission’s North Macedonia 2019 Report

Analysis of the implementation of the Judicial Sector
Reform Strategy (2017-2022) for the period 2018/2019,
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ments as links to the website of the State Commission for
Prevention of Corruption, where the asset declarations of
MPs are published, and to the Single Public Procurement
System.

[z1 The website of the Parliament should contain information
about the person responsible for access to information of
public importance.

[=1 The list of public information needs to be updated and pub-
lished on the Parliament’s website.

[x1  The Parliament must work to improve the contacts with the
citizens in order to fulfill their full role as the highest repre-
sentative body of citizens.

[x] The design of the new website should be aimed at facili-
tating the communication channels with the citizens and
encourage their participation.

MAIN CONCLUSIONS

After years of international reports noting regression in reforms with
particular observations on state capture and selective justice, for the
first time in the European Commission’s 2018 Progress Report, good
progress was noted in implementation of judicial system reforms
based on the Judicial Sector Reform Strategy.”” Mostly positive as-
sessments of the independence of the judiciary were given by the
European Commission in 2019, primarily due to the numerous legis-
lative changes in this area, in line with the guidelines given in the ur-
gent reform priorities for the state and by the Venice Commission.

The civil society also positively assesses the transparency of the pro-
cess of passing the legislation, stakeholder and civil society involve-
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ment, and the quality of the proposed laws and policies.”” However,
the active transparency of the judicial authorities, according to the
data from this research, remains low.

Unlike the courts in the region, whose average openness indicators
mark a drop of 4%, the openness indicators of courts in North Mace-
donia mark an improvement but their degree of openness is still as-
sessed with a modest 43%. The courts are best placed in the area of
transparency (50%), but they have not yet published the salaries of
judges and information on court staff.

Besides the expectations that the introduction of the electronic Judi-
cial Portal of RNM (www.vsrm.mk) in 2017 will contribute to greater
uniformity of the courts’ transparency, the research shows large dif-
ferences between the courts. The principle of integrity is the weakest
point of the courts (35% indicator fulfillment) because they do not
publish the codes of ethics on their websites and only three courts
from the research sample responded positively to the question of
whether they have conducted trainings for standards for corruption
and conflict of interest.

In regards to accessibility, the courts need to focus significantly on
the lack of an adequate mechanism for communication with vulner-
able groups and media. It is not sufficient for the courts to publish
a special link and contact persons for exercising the right of access
to information, but they also need to publish the already provided
information, i.e. given as a response to requests for free access to
public information.

Monitoring and evaluation standards, as part of the efficiency prin-
ciple, are extremely important, primarily because they form the
public’s views on the operation, efficiency and independence of the
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Report on the inspection into the

functionality of the information system and

oversight of the application of the provi-

sions of the Court Rules of Procedure in the
courts
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courts. The courts in North Macedonia meet only 41% of the stan-
dards and they should improve primarily in terms of timely publish-
ing of court reports on the single Judicial Portal. Also, even though
RNM has introduced an Automated Court Case Management Infor-
mation System, its application needs to be constantly monitored to
overcome and avoid system abuses identified in a separate report in
2017.

Over the past two years, the Judicial Council shows an identical level
of openness, after a significant decline in the fulfillment of transpar-
ency indicators in 2017. The principle of availability of the Judicial
Council is still with the lowest rate (28%), primarily due to the lack
of good communication channels with citizens and the media and
the nonexistence of a guide for filing complaints and petitions from
citizens through the web portal and a guide for the media. The prin-
ciple of transparency is also low (37%) due to the lack of public pro-
curement policies and non-disclosure of public procurement related
information.

The Judicial Council, at least in the formal sense, satisfactorily fulfills
the independence indicators with 76%, because according to the
Constitution it is defined as an independent body, there are legal cri-
teria for the election of judges, and it has its budget and administra-
tive control over the Supreme Court.

With staggeringly low results, the Public Prosecutor’s Office level,
meets only 4% of the openness indicators. The Basic and Higher
Prosecutor’s Offices still do not have their own websites and togeth-
er they meet only 4% of the indicators while the Council of Public
Prosecutors meets only 32%. The Prosecutor’s Office of the RNM is hi-
erarchically placed as the highest authority over the Basic and High-
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er Prosecution Offices and little information about them is posted

solely on the website of this prosecution.

As with the Judicial Council, the Council of Public Prosecutors, at

least formally, fulfills some of the independence indicators (41%),

because there are legal criteria for the election of prosecutors and it

has its budget.

ACTION STEPS

]

The Center for Information Technology at the Supreme
Court of RNM, as well as the Judicial Reform Council should
pay more attention to the up-to-date and uniform publica-
tion of information by all courts.

The courts should publish the codes of ethics on their web-
sites.

The courts should conduct capacity building activities for
their employees in regards to the standards for corruption
and conflict of interest.

The courts should publish the salaries of the judges and in-
formation on the court staff.

The Center for Information Technology at the Supreme
Court of RNM must ensure timely publication of verdicts and
compliance with this legal obligation by all courts.

The courts’ websites need to be accessible to people with
visual impairments and specific guidelines on the rights of
vulnerable groups should be published.

The courts’ websites need to contain guidelines for commu-
nication between the media and the public with judicial au-
thorities.

Besides publishing a special link and contact persons for ex-
ercising the right of access to information, the courts should
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The standards on transparency, accountabil-
ity and citizen participation at local level in the
country are set out in several documents: Law
on Local Self-Government, Law on Free Access
to Public Information, Code of Ethics for Local
Officials, Code of Ethics for Civil Servants, Law
on Prevention of Corruption, Law on Conflict of
Interest etc.
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publish the given responses to requests for free access to
public information.

[z The courts should improve primarily in terms of timely pub-
lishing of court reports on the single Judicial Portal.

=] There is a serious need for better monitoring of the applica-
tion of the Automated Court Case Management Information
System to overcome and avoid system abuses.

[x] The is a need for the application of good channels of com-
munication with citizens and the media by the Judicial
Council and the creation and publishing of a guide for fil-
ing complaints and petitions from citizens through the web
portal, as well as a guide for the media.

(1 The Judicial Council should host public procurement related
information on its website.

[+ The prosecution needs to take into account the recommen-
dation aimed at either creating separate websites for the Ba-
sic and Higher Prosecution or creating a single (joint) web-
site with information on them.

MAIN CONCLUSIONS

The local self-government units (LSGUs) in the Republic of North
Macedonia meet only 25% of the indicators of openness, which is
well below the average of the region, denoting that the low level of
engagement and commitment by the LSGUs to meet the openness
standards. This index shows an alarming state of openness of the LS-
GUs, given the essence of their existence - to serve the citizens, base
transparency on open data and information, have clear procedures
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for participatory decision-making as well as clear procedures for ob-
taining public services, but also to explain in detail the usage of the
public money and how they have improved community life*.

The National Action Plan for Open Government Partnership (2018-
2020) has for the fourth time set the priority “Transparency at Local

Level”and the foreseen a set of commitments*. However, in order to
overcome the alarming situation in the LSGUs it is highly necessary

to remove the previously identified risk for the sustainability of the
National Open Government Partner-

Open Government Partnership initiatives taken at local level, i.e. to ship Action Plan (2018-2020) Available at

allocate funds to municipalities to implement the commitments.

The principle of transparency, which implies that information on or-
ganizational setup, budgeting and public procurement procedures Portable Document Format
are publicly available and published on the websites of the munic-

ipalities, is met by 31% of the indicators. However, in regards the Budget document intended for the unskilled
transparency of budgets, it should be noted that there is no regular public

practice of consistently publishing the adopted budgets in the last

three years in protected PDF* files, publishing of the semi-annual

budget execution reports and the Citizens which makes it difficult

for the citizens to understand the revenues and expenditures during

the year.

When analyzing the principle of accessibility, which includes respect-
ing procedures and ensuring free access to information, active trans-
parency, and accessibility of information through the mechanism of
public consultation and interaction with citizens, municipalities ful-
fill a modest 19% of the indicators. Namely, this low percentage of
fulfillment is due to the fact that the LSGUs do not publish plans, calls
or public consultation reports with stakeholders that contain written
explanations of the proposals, which are accepted or rejected, nor
do they information on project proposals by the CSOs and their se-
lection criteria and list.

The Macedonian LSGUs are the weakest in the category of efficiency
(14%) that refers to the monitoring and evaluation of policies imple-
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mented by municipalities, the process of strategic planning and re-

porting to the Municipal Council. Their compliance with the perfor-

mance indicators is 3.5 times lower than the regional average of 49%
fulfillment of the Municipal Efficiency Index. The LSGUs are best rated
in terms of the sub-category of the index that relates to reporting to

the Municipal Council due to the legal obligation of municipalities to

develop annual work programs and because public enterprises and

mayors are required to report to the Municipal Council on their work.

ACTION STEPS

]

The LSGUs have to consistently publish the adopted bud-
gets in the last three years in open formats, to make it easier
for citizens to search.

The LSGUs should obtain the practice of publishing semi-an-
nual budget execution reports and the Citizen’s Budget
through which citizens receive accurate information on rev-
enues and expenditures during the year.

The LSGUs should thoroughly advance their accountability
in publishing public procurement information, i.e. publish-
ing public procurement plans, appeals and decisions.

The LSGUs' websites should contain information related to
the names, positions and contacts of the officials, i.e. the
municipal organograms.

The LSGUs should publish plans, calls and public consulta-
tion reports with stakeholders that contain written explana-
tions of the proposals, which are accepted or rejected.

The LSGUs’ websites should incorporate calls for project
proposals by the CSOs, decisions regarding the allocation of
funds to CSOs and ranking lists of results.

Repeating itself for the third year in a row, the recommenda-
tion given in the Comprehensive Plan of Good Governance
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for State Institutions*® in regards to the LSGUs publishing in-
formation which is their obligation under Article 10 of the
Law on Free Access to Public Information remains.

[*1 The LSGUs'websites should contain fixed consultation hours
for the presidents of the Municipal Councils in which they
would consult with citizens.

[z] The LSGUs must improve their communication with the citi-
zens through social networks, as well as monthly publishing
of newsletters for the citizens on the work of municipalities.

[x] In order to achieve a higher level of integrity, the LSGUs
should publish integrity documents/policies/plans or any
other internal anti-corruption policy (which includes mea-
sures to prevent and eliminate various forms of corrupt and
unethical behavior within the municipalities) on their web-
site.

(2] As only 3 of the evaluated LSGUs have adopted develop-
ment strategies with clearly defined development goals but
the same are incomplete, it is recommended that all LSGUs
start working on adopting development strategies with
clearly defined development goals containing a specific
timeframe, budgetary implications and responsible bodies
for its implementation.



METHODOLOGY

Openness is the key condition of democracy since
it allows the citizens to receive information and
knowledge about equal participation in political
life, effective decision-making and holding insti-
tutions accountable for the policies they conduct.

Institutions around the world are taking specif-
ic actions to increase their transparency and ac-
countability towards citizens. In order to deter-
mine the extent to which the people from the
Western Balkans receive timely and understand-
able information from their institutions, a regional
Openness Index was developed.

The regional Openness Index measures the extent
to which institutions of the Western Balkans are
open for citizens and society, based on the follow-
ing four principles: 1. transparency, 2. accessibility
3. integrity and 4. awareness

The principle of transparency implies that organi-
zational information, budget and public procure-
ment procedures are published and are publicly
available. Accessibility is related to ensuring and
respecting procedures for free access to infor-
mation, improving accessibility of information
through the mechanism of public debates and
strengthening the interaction with citizens. In-
tegrity includes mechanisms for the prevention
of corruption, implementation of the Code of
Ethics and regulation of lobbying. The last prin-
ciple, awareness, is related to the monitoring and

8 ActionSEE

evaluation of policies which are conducted by the
institutions.

Following the international standards, recommen-
dations and examples of good practices, these
principles are further developed through specific,
quantitative and qualitative indicators, which are
evaluated on the basis of: information accessibility
on the official websites of the monitored institu-
tions, the quality of the legal framework for specific
questions, other sources of public informing and
questionnaires delivered to the institutions.

The measuring was conducted from December
2018 until the end of March 2019. The process of
data collection was followed by a data verification
process, resulting in a standard error of +/- 3%.
Based on the results of the research, we developed
a set of recommendations and guidelines for the
institutions.
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PROJECT

Good governance is key to the rule of law. While
issues of corruption, transparency, rule of law
and good governance are always in the spotlight,
there remains a lack of understanding and sys-
temic problems that hardly receive sufficient cov-
erage. The "ACCOUNTABILITY, TECHNOLOGY

AND INSTITUTIONAL OPENNESS NETWORK IN-
SOUTHEASTERN EUROPE - ACTION SEE” project
aims to raise awareness of such challenges by fa-
cilitating cooperation among civic organisations
and consolidated strategic efforts for representa-
tion.

ACTION SEE provides a platform for dialogue be-
tween significant stakeholders and a concrete
tool to measure the degree to which state insti-
tutions uphold principles and standards of open
governance (Openness Index).

The project aims to increase the inclusion of civil
society and media organisations in decision-mak-
ing processes and the creation of public opinion
and policies, as well as to raise the capacity of civic
societies to address sensitive issues.

SPECIFIC PROJECT GOALS:

Promote a dynamic civic society which
(2] effectively mobilises citizens for active
participation in issues related to the

rule of law and good governance and
affects policies and decision making pro-
cesses at a national and regional level.

[+] Strengthen mechanisms for dialogue
between civic organisations and govern-
ment institutions and influence good
governance and public administration
reforms.

= Stimulate civic and media organisation
networking at local and EU level, allow-
ing the exchange of know-how, skills and
connections, as well as increase the in-
fluence of their representation efforts.

ACTION SEE is a network of civil society organiza-
tions that jointly work on promoting and ensuring
governmentaccountability and transparencyin the
region of South-East Europe, raising the potential
for civic activism and civic participation, promoting
and protecting human rights and freedoms on the
internet and building capacities and interest within
civil society organizations and individuals in the re-
gion in using technology in democracy promotion.

The ACTION SEE project, funded by the European
Union, isimplemented by Metamorphosis Founda-
tion, Westminster Foundation for Democracy, CRTA
- Center for Research, Transparency and Account-
ability, Citizens Association “Why Not?", Center
for Democratic Transition, Open Data Kosovo and
Levizja MJAFT!.
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5. READ MORE

Openness of the core executive institutions in the region and in the
Republic of North Macedonia
Proposals for the improvement of the current state

https://bit.ly/2]85k1IN

Openness of the parliaments in the region and in the Republic of
North Macedonia

Proposals for the improvement of the current state

https://bit.ly/2]b92ry

Openness of the judicial bodies in the region and in the Republic of
North Macedonia
Proposals for the improvement of the current state

https://bit.ly/2PUEWLa

Openness of the local self-government in the region and in the
Republic of North Macedonia

Proposals for the improvement o ent state
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